
























































































































































































































































































































































































































different from the majority ofadjacent and nearby parcels. In some cases the spot zone is an

industrial classification and in others, the "r', "I-I", or "1-6" zones have been interjected. It is

obvious that most ofthese were accomplished to provide greater controlofthe land. However, -' -'

the impact ofthese actions'are iDsignificantin the maze oftypical strip commercialdevelopment

that exists along the arteries ofthe Town.

There are also eleven commercial zoning districts regulated by the Zoning Ordinance of
- -

the Town ofBrookhaven. They cover the gambit ofpossible districts ranging from a

Neighborhood Business District tbrougha Central Business Transportation District. There may

be too many commercial districts as some may be duplicates ofone another with only minor

differenCes, others may be too restrictive to even allow the specific uses they were designed to

, attract, some may be confusing andotbers may not properly control commercial development.

There isa need to promote more sharing ofparking betWeen commercial facilities and

interconnections between parkinglots to reduce congestion on roadways. A desire has been

expressed for more consistent architecture 3l1d architecture that matches the character ofthe

community in which it resides. There is a need to explore means of addressing these issues in

the zoning CQde.

'Three, districts, the "r', "I-I"~ and "J-6" Zones, 'essentially control the same uses, a

reduced impact commercial. Each also regulates fewer than ten locations within the Town.

Permitted uses are very limited and almost every nonna! business use requiies approval by a

board prior to implementation. Currently the J district is used in Setauket and Center Moriches

and may be appropriatefor use on Montauk Highway. The "J-l " District (Neighborhood

Business) also has limited~. ~omeofthe permitted uses:' telephone exchanges, undertaking

establishments, and special permit uses (BZA); motels, clubs, fraternities, lodges, public garages

.and automobile body shops, outdoor storage, depots; and the fast food restaurants (allowed via a

Town Board special exception) are not appropriate ''neighborhOCKf' uses. It is randomly scattered

among "J-2" zones, at the intersection ofHorseblock Road and the LIE, and in Shirley. These,

locations and uses, are not related to neighborhoods. ,It may be appropriate for use in areas of
". " -.' -.--

Miller P1ace.MOlmtSinai, Manorville, and strip commercial north ofRaute 25A The "J-6" zone

is a ~oating,zone" with confusing objectives. It states "Properties whicb are of sufficient size
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andwhich are so situated that they can be realistically used for residential pmposes should so be

used. -Iii this regard, cluster residential development shall be encowaged. Where residential

development cannot be cited properly, limited, carefully regulated business development should - .- .

.be.permitted." .Yet, the use ofthe zone as shoWn·on the DistrictMap are small sites. The

Residence B-1 regulatioQS apply (22,500 square feet, 125 foot width), but with an overlay

requirement ofa 7S foot front yard.

The "K" zones, used for duck ranches, is also a district designed to control and regulate

specific uses -duck ranches. Italso regulates fewer than tenlocations Within the Town and

another existing district may be more appropriate.

.The "]...7" Transportation District was also introduced to control alid pennit specific uses

- a transportation center to support the Long Island Rail Road and toencowage improvement in

the area near the RonkonkomaRaihoad station. Itwas envisioned tbatthe area would develop

into a hub with largeattraetive office buildings and industrial development Which would take

advantage ofthe proximity oftwo major~oncenteIs,the Long Island MacArthur ­

Airport and the significant, electrified Ronkonkoma station. Some majOr iIIlprovements have

already occurred including a new multi-story parking garage and retail area· However, the other

development proposed for the area has not yet occurred. ID. addition, strips of]-2 are present

along witha C-Residence strip which is SUIIOunded by COIlUIleIciaI development. Although a

small"]-7" parcel in PortJefferson has been developed a(ljacent to thathamlet:'s railroad station it

may not have the development attributes to allow it to take :full advantage ofthe district and to

accomplish the goals ofthe district. Accordingly, some changes have been suggested for this

district which provide for development bonuses for land asseDlblagein Ronkonkoma. In this

manner it is hoped that better economics will result in better development.:

In some areas ofthe Town, there are commercial uses which at times may seem almost

industrial in nature. Examples ofthese types ofuses include automobile repair; autobody shops;

windshield repair; contractor's yards; outdoor Storage ofmaterials, vehicles and equipment out

door st~e, and distributioneenters. Some ofthese uses have become ct:m.centrated in certain

parts ofthe Town or intermingled with other uses and zonings such as alon.g portions ofRoute

112. In. order to address this concern theTown may wish to consider another potential change to
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the commercial zoning code - the addition ofa new CommerciallBusiness district. In this new

district Uses such as would be permitted. The I3.tionale behind this new district is that these types

ofuses are probably not appropriate to be mixed in with general business and retail uses. & an- .- ,
' ..

example, a contIactor's outdoor storage yard may not be appropriate next to a medical arts

building•. Cmrently, however, these two land uses are pennitted uses in both the L-I Industrial

district and the J-2 Business district, though it should be noted that the contractor's yard would

need special permit in the J-2 Business district. Ifthe Town considered this new district it would
- -

give the Town the ability, through zoning, to :restrict these uses only to those areas deemed

- . appropriate.

The Town contains a number of various private n:creational facilities including golf

driving ranges, indoor sports facilities and roller 'rinks. These facilities provide a much needed

recreational outlet for Town residents. However, there may be pressure from the private sector to

redevelop these recreational properties with·more intensive commercial uses such as shopping

centers and big box developments which may make for greater use ofthe parcel and may be

more profitable especially ifthe existing recreational use is seasonal only. Furthermore, the

existing recreational use may not be in a zoning district which allows it remain commercially

viable or which provides for all ofits needs. Currently these uses would require either

commercial or industrial zoning that have no Specific regulations for these specific uses. In

addition, many people currently go outside the Town to Visit many ofthese types ofrecreational

uses instead ofthe Town being a destination for visitors, especially tourists. Accordingly, the

Town may wish to consider the creation ofa CommerciallRecreation or Commercial

Entertainment zoning district This district would control such uses but could also help to attract

.new types ofprivate recreation such as sports complexes, amusement and theme parks, movie

theme parks, ice hockey and ice skating rinks.

WIth the desire to attract tourism to Brookhaven, especially to take advantage ofour local

history and natural resources including the Fire Island National Seashore and the Central Pine

Barrens, it may be appropriate for the Town to establish a Bed-and-breakfast ordinance within the

zoning code. Suchan ordinance-should be designed to fit quietly into neighborhoods in order to

maintain the integrity ofthe area while striking a balance between the reasonable needs of

neighbors and the thoughtful, realistic requirerilents ofthe small business owner. The ordinance
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would need to both encourage healthy, safe neighborlloods and stable business. Signage, parking,

owner residency, length ofstay, cooking fclcilities, service ofmeals, minimum dimensional

.requirements, fire, building, health requirements and sanitary facilities all would need to be

considered in an mq,endment to the Code. Such Bed-and-breakfcist uses may be most appropriate

in the residential zoning code as an accessmy:use to the pennitted principal use such as is the case

for an·office of aphysi<?ian, dentist, lawyer, etc. Principal design standards could also be applied

.~g the exterior appeamnce ofthe buildingand~ could be typicalofthe chaIacter of

the neighboring residential units and the principal building should have an outwani appearance of

a single family residence. Typical single family residences with a range offour to five bedrooillS,

could be usedasa bed·and breaktBst, where the owners live on-premises, offer ovemight lodging

and serve.breakfast to gu~~However, there may be concerns regaIding adequacy ofparlcing,

exceeding rated sewage fiowallowed by the·Suffolk County·DepartD1ent·ofHea1th Services,

noise and potential intrusiveness ofa commercial use into a residential area. These concems

would need to be adequately addressed in the Code.

A$ noted earlier, the Town has many attractions that should attract more active tourism.

However, in some cases it seems that the Town is nota destination for tourists but a way station

for those.on the way to the East End, New Yorlc City or otherareas. Accontingly, the Town may

wish to consider ways tq promote the tourism industry in Brookhaven through its zoning and land

usePQwers and possibly through establishment ofa related tourism function in the Division of

Economic Development in the Office ofthe Supenisor. Consideration could be given to

potential fast-tracking oftourism-related growth projects.

ManyhaJ;nlets·ofthe Town have tIaditionally been active boating communities. Therr

marinas and waterfront related uses provide a safe haven for out oftown visitors, seive local

residents, provide access to our marine waters, provides significant maritimejobs and supports

the.maritime trade and industry. In addition, such marine-dependent uses are a unique part ofthe

Town. and are an integral part ofthe Town's island heritage~ Marine and related business

activities are vital to the economic well-being and prosperity ofthe Town and are an important

~qJ;1al resource.. ··Due to the fact that these activities must necessarily be located where there

is.dirett access to the water, it is important that appropriately situated properties on the waterfront

be made available for marine related uses. In order to ensure the proper citing ofthese land uses
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without unduly impacting aQiacent land owners a marine related business district could be

applied; In addition, it should be noted that increasingly many traditional marine-dependent uses

are being threatened with more intensive, more economically-profitable development, thereby _ _..

redu.cing public access to the water. A Marine Commercial zoning classification could address the

need for balancing the development ofadditional water-dependent facilities and restQring and/or

improving existing water-dependent uses, with. increased concern for environmental protection.

There are areas ofthe Town where a Marine Commercial zoning designation may be more
- -

appropriate.than existing ]-2 Business zoning and/or non-confoIDling categories.

Based on the aforementioned discussio~ there are parcels ofcommercial zoning within

the Town that should be considered for change, parcels suitable for commercial zoning which do

not currently have this zoning category and various parts ofthe Town zoning ordinan~which

should be amended to provide for better control ofcommercial development and~ uses. and to

attract other types ofbusinesses needed in Brookhaven. These recommended changes must be

equitable and must reflect the planning policies ofthe current govemment admjnistration.

12. PROBLEMS AND NEEDS - INDusTRIAL LAND USE AND ZoNING

A study by Greiner-Maltz, a major company dealing in industrial and commercial real

estate, revealed an ever increasing industrial space vacancy rate. Its study states that 24 percent

ofthe region's manufucturing jobs have been lost since 1987. Industrial vacancy in Nassau

increased by 15.62 percent from last year and in SiiffoIk by 1.60 percent. However, Suffolk's

vacancy has more than doubled since 1988. Nassau has slightly more than eight million square

feet ofvacant industrial space and Suffolk slightly less than twelve~on. Regional vacant

office space is reported at 19.14 Percent. Since 1985 to the present, only in the year 1989 was

the regional supply of industrial occupied space indicated to be declining; all other years resulted

in greater availability from the previous year either as a result ofincreased supply and/or

decreased demand.

This continuing pattern ofa reduced demand for industrial space is further aggravated by

the end of the "cold war" and the resulting reduction ofdefense-related manufacturing.

:
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Furthem1ore, Brookhaven is fdced with competition from industrial areas located to the west in

Plainview, at, Route 110 and Hauppauge, with each area containing vacant buildings as well as

vacant zoned land and having comparable access to the LIE. In spite ofthis, .there is a need in
' ..

.Brookhaven to'ptovide for and attraCt strong industIies, prOmote ecimomic growth'and create

high qlJaIityjobs.

_Past industrial site'selection may alsO have been_ prQblematic.While industry has located

a<ljacent to the Long Island Rail Road Branches, the railroad does not play an important role in

site selections since most uses are not rail dependent. Freight service provided by the Long

Island Rail Road is also extremely limited. Although most.ofthe industrial zoning a1:JUts the

.Long Island ExpressWay all ofit is not seMdwell by interchanges. In addition, attractive

~headquartersand high~techuses have desUed the assurance, which has notalways bee

achieved, that unattractive industrial uses will not'be situated next door alld that the thoughtful

atehitecture arid layout they have sought to 3chieve will not be adVersely impacted by such

inapplOpriate uses next door.

. -Inappropriate spot industrial zoning is present in certain locations in the Town. In other

cases, the existing industrial zoning is located too far from major roadways and other major

transportation access to be considered viable. Some industrial zoning was f01md to be

inapplOpriate because it was surrounded by or intruded into residential areas.

Furthermore, the location ofindustrial zoning does not necessarily reflect industrial

development, particularly manufacturing. A field survey ofindustrial land reveals very little

manufacturing when related to the amount of land available. Two locations are occupied by

multiplex theaters and several others by active and inactive sand mines. Many other locations .

and portions within buildings are occupied by commercial uses. Commonly found examples of

commercial uses within industrial zoned areas are industrial-like commerciai uses such as auto

~air-relatedbusinesses (collision repair, wheel alignment, tire repair etc.), fuel storage facilities,

salvage or junk yards, tIuck terminals and distribution centers. Other types ofcolllDlercial uses

found mjndustrial property include handsome office structures and a warehouse club. Many

other buildings are ofmultiple occupancy ranging from machine shops to general offices to a

distributor for Tupperware.
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It is, therefore, incumbent on the Town to wisely select industrial locations.. The worst

scenario is to have a series ofindustrial buildings scattered throughout the Town on a myriad of

potential sites. SlDTOunding land then becomes sterilized for other users not willing to locate near- ..

industry. Transportation and public services are strained by the inability to concentrate capital

expenditures because any fOIm.ofmass transportation (e.g. bus) cannot serve these scattered

locations. A land use plan does not have to move to the implementation stage immediately

because constant review will enable the Town to make mid-course corrections as the situation

warrants. but ifscattered industrial development has evolve<I, these options are lost.

In many cases the tax base issue bas become the impetus for the location ofindustry

rather thaD. a relationship between the amount ofindustrial zoned land and the potential demand,

regardless ofwhether or not it is locatc;d properly to serve the intended use (proximity to

transportation such as highways. water and rail) and in~e cases, without consideration ofits

impact on a<ljacent properties or the environment. As a result, however insignificant, most school

districts have a parcel ofindustrial zoned land This "fiscal" theozy ofzoning (that each school

district requires some industrial zoning) however becomes counter-productive as the taxing

district may benefit from the scattered industrial users (although the tax benefits ofin<h1stIy are

often over-stated) but the Town loses in its attempt to rationally control development.

Also, most industrial zoning districts are not designed to enable them to adequately

control other uses such as retail sales. Multi-users ofparcels require more parking to provide for

additional administrative personnel and the loading and unloading demands are increased as

well.

Article xxvm through Article XXXII ofthe Town zoning code attempt to control

industrial development within the Town. A review ofthese articles reveals that some P.arts

contain confusing, contradictory, over-regulated, under-regulated group ofcontrols. The

ordinance, as written, is a negative one, prohibiting uses rather than permitting them. This is an

historic method ofwriting industrial zoning. However, it has limitations, particularly in a society

where industrial development and research changes dramatically. Fat rendering and sauerkraut
~

manufacturing are less likely to occur than scientific testing ofitems still to be discovered The
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regulations, when cOiIlbined with the Zoning District Map which shows those properties where

some type ofindustrial development is permitted, indicate some concerns in regard to industrial

development within the Town.

Essentially, industrial zoning in the ToWn. is based mostly on and controlled mainly by

tlieL-1 District (Light Industry) which permits any "lawful busmessm. industrialnse" except that

which is prohIbited. This district has been the "catchall" industrial diStrict within the Town. As a. -

result, there are numerous parcels zoned·L-I and a myriad ofuses occupied these lands.·These

factors are also con:fumed by comparing field inspections ofexisting use ofindustrial zoned

properties with the zoning district map. The list ofprohibited uses in theL-I District is five

pages long and contains all ofthe obnoxious manufacturing pIocesses knoWn to mankjnd

Therefore, it would appear that the L-l DiStrict requires sOme reworking. The height, area, and

bulkregulations for this district should remain and theproblbited. uses cOuld also remain.

However, it would be better ifa list ofpermitted uses were introduced as a matterofright; with

the Board ofZoning Appeals given the power to determine ifan lJDJjsted use is.similar to a

permitted one. The zoning code also describes Special requirements for "L-I" property within the

sensitive hydrogeologic31 zone which include reduced building area and increased lot area,

frontage, ~d setbacks. However, the list ofprolnbiteduses does not inCl"eaSeahdtherefore~y

not provide more protection for groundwater resources, especially in the SGPAs, Central Pine

Barrens and Hydrogeologic Zone 3, which was its intent In theSe cases, peimitted uses for the

~tivearea may need to be descn"bed and emphasized, not aesthetics.

In addition, both the L-I district and the L-:2 District (Heavy Industry) are closely

interrelated in terms ofuses prohibited in each district In order to distinguish between the two,

changes for both districts should be accomplished by reviewing the 1.-1 district in conjunction

with the "L-2" district.

The L-2 (Heavy Industry) zone permits twenty-two ofthe uses prohibited by the L-l

District The L-2 zone only prohibits gasoline :filling stations; commercial ceiiters as defined in

Sectian8S-1 ofthe Town Zoning Code; personal service shops orStores for-the sale at retail of
. .

consumer merchandise or services, or both, residential uses ofany kind, including all types of

dwellings; and uses which are not in conflict with any other provisions ofthe Code of
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Brookhaven. These permitted uses are qualified, however, by a provision which states that no

''buildiIig or occupancy pennit shall be issued for any ofanother list ofuses until and unless the

location ofall buildings and all other appurtenances ofthe use shaIl have been approved by the _. _..

Planning Board and shall have been authorized by special permit from the Town Board" The

meaning ofthis section ofthe Code is unclear and it is also uncertain as to whether or not all the

uses prohibited in the "L-l" District are pennitted in the L-2 District. Furthennore, all the uses

listed in the L-2 code as requiring a Special Permitted from the Board ofZoning Appeals are
. - .

prohibited in theL-l district so againjt is unclear what can beConstIucted as a matter ofright

under the L-2 Code.

Only seven L-2 locations are dellneated on the Brookhaven Zoning District Map and One

ofthese is vacant and two are mined. The sites are the Northville tank farm on Union Avenue,

two parcels ofa larger tract on County,Road 21 CUITe.D.tly being sandmined, a parcel off

Horseblock Road, a small.parcel offBrooldield Avenue, a parcel near North Street in Manorville

adjacent to Parcel 19 ofNorth Shore Properties andtwo parcels along Pecomc Avenue utilized as

a salvage yard. In some circumstances, some L-2lands were below the minimumlot size. These

"heavy industry" uses are present in the L-2 zone while similar heavy industry uses are present in

the Town also but on sites zoned L-l, such as along Peconic Avenue in Medford, and even

though such heavy industry uses are prohibited in the L-I district. Other areas ofthe Town

zoned L-l and containing other prohibited uses include Setauket along Parsonage Road, adjacent

to Montauk Highway in North Bellport and along portions ofRome 112.

.
Although consideration may be given to amending the Brookhaven Zoning District Map

to reflect those uses in L-l zones considered to be heavy industry by including them in the "L-2"

zone (such as concrete f3cilities, sand and gravel facilities, petroleum storage, bus storage, junk

yards, recycling facilities,. and the like) there is a concern that when these fonner L-l zoned uses

cease to exist other undesirable uses may replace them. In thQSe areas where uses are considered

to be inappropriate and their phasing out is desired, they can be made nonconfonning. (However,

it must also be rememberedthat because a use is present in anattIactive building in no way

makes the.use less environmentally onerous.) In the.case ofsand and gravel mines which are
~

zoned L-l it may not be appropriate to rezone them to L-2 because when the sand and gravel

resources~ exhausted, the site may attraetan undesirable heavy industrial use and the site may.
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not be reclamated. Fmthermore, where such existing mines are located in sensitive groundwater

area5and where the mine bottom is nearing the water table, one may not wish to attract a heavy

use that could introduce contaminants. In addition, the language ofthe L-2 district should be

clarified through applOpliatelisting ofpermitted, speciaIIypeimittedand prolnoited uses.

The "L-3" IndUstrial ParlcDiStrict has tWo paragmphs ofregulation, One outlining the

pmpose - to attract "limited" industrial use that will n~t~ "the general· character" ofthe

SUIIOunding neighborhood; the second, establishingpenilitted uses as "any lawful business or

industrial use" except thoseprolnoited in the "L-I" zone. Five·generaI locations exist in the

Town where "L-3" is mapped, most are vacant. Field inspection ofthe lands zoned "L-3" reveals

that they have not been developed as intended by the district's requireinents and only some ofthe

sites have been developed at all. Ofall L-31ands,only two, the Symbol Technologies site on the

LIE and theAmerican Physica1·SOciety buildirigon William Floyd Patkwayhave attracted

"limited indpstria.luSeS" intended bythe L-3 district. .The New York powerA1Ith0rltypropert:y (a

heavy industry)on Union Avenue in Holtsville is zoned "L-3". Sam's Wholesale Club and the

various truck:related uses on Horseblock Road, the multiplex theater south ofthe LIE and the

nurseries and other users on Patchogue-Mt. Sinai Road and the industriaI4ik:e commercial uses on

the west sideofBeIIe Mead Road in Setauket, although they are zoned L-3, are more commercial

in nature than the·1.-3 ordinance would appear to·interi.d.

Some other industrial ptoblems areas follows. In some cases some L-2lands were below

the minimum lot size. On the other hand, the "L-l" District, in certain locations, has developed in

a pattern somewhat akin to that desired in the ·'L-3". For example, the L-l-zoned industrial

subdivision on the east side ofNorth Belle Mead Road in South Setauket has developed in the

form ofa modern~~park with lots vaJ)'ing in size from 1.9 acres to 6 acres. Similarly, the

L-l zoned lands between Waverly Avenue and Blue PoinfRoad have developed in a fashion

similar to 1.-3 with most lots over two acres..Another industriaI Subdivision onOld Dock Road

has developed nicely With mosflotsunder two acres. A fourth modem industrial development is

at the southeast comer ofWilliam Floyd P3:rkWayand the LIE in which most lotS are over two

acres. While these tracts have developed as modern industrial subdivisions, many ofthe lots have
. ~

buildings with multiPle occupantS with a wide range ofusers from doctors' offices to auto repair

shops. This pattern ofsmall users predominates within the Town. This pattern. is not inconsistent
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with that found by a 1978 Nassau County study wherein 46 percentofthe industrial and

industrial-like commercial users on industrially zoned land occupied 5,000 square feet or less of

building space.

Accordingly, it is IeCOD1IDended that the "L-3" District become a true industrial park

district. The minimum lot size could be established at two acres (instead ofthree), the minimum

street frontage reduced to reflect the typical existing lot frontage and a listofclearly permitted
- -

uses should be established through expanded district regulationS. Existing uses should be

reconciled with the L-3 district in a number ofways. The aforementioned four industrial parks

could be rezoned to the L-3 district; however, the industrial park on the east side ofBelle Mead

Road in South Setauket may not meet all ofthe lot area, setback and related requirements thereby

causing it.to be nonconforming. The lands on·the west side ofBelle Mead Road could be

considered for rezoning to the proposed Commen:ialIBusiness District or remain in a restructured

"1.-1".zone. Most ofthe remaining vacant industrialland within the Town could be placed either

in the L-3 district or the L Industrial District (PlaImed Industrial/Office Development) and

proposed to be increased to 20 acres. Another option, though, could be the elimination ofthe L-3

District and the modification ofthe L-l District to accomplish the L-3's goals.

The "L" Industrial District (planned Industrial/Office Development) is unmapped. h

requires a ten (10) acre minimum site size, but allowslots oftwo acres with an aveIage oftbree

acres with the additional provision that this lot size requirement can be decreased with approval

of the Planning Board. The pennitted uses are restricted to professional offices, labs and

research, and those "high technology" light industrial uses (not defined) permitted in the "L-I"

District. 1bis could be difficult to administer,. since the "L-l" District only lists prohibited uses,

and should be rectified.

The fifth industrial classification is "L-4" and currently applies only to LILCO at

Shoreham. Consideration may be given to applying this other related parcels, including the New

Yark ·Power Authority parcel in Holtsville.

~

The relationship ofretail in industrial zones presents a problem as it is govemed by the

district~ons and " ...premises may be used for any lawful business or industrial use...".
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This results in a retail consumer warehouse or &st food store being located on industrial land In

some-cUes, this is not inappropriate, but may be best controlled by special permit or specified

permitted use.

Clearly, one cannot undo decades ofinconsistent industrial develOpment. It would be

un:&ir and unrealistic to attempt to remove many ofthe uses from the Town. It is unfair to make

all o(them nonconfonning, thereby requiring Board ofZQning Appeals action'for improvement

or eXpansion. Yet, Witbinthe context offaimessand recognition ofexiStfug coBditioils, it is

possible to tedirectindustrialdeve10pDlent in a manner that recognizes the past and protects the

future.

The Town maywish to consider strengthening reqUirementS related to enviromnental and

human health concerns, especially to keep pace With technological discoveries and new data.

One possible mechanism to address this issue for industry would be to develop performance

standards within amended Code which control fire and explosion hazards, radioactivity, smoke,

air quality, wastes, vibrations, noise, .odors, and glare. However, one would also need to consider

how this could be accomplished Without pre-empting State or Countyjmisdietion and without

placing additional bmdens on Town resources. Additional cross-referencing to other related

chapters ofthe Town Code would also help to further this goal (e.g. incmporate requirements of

these into the zoning code).

It has been. suggested by planners and environmentalists that all industrial zoning should

be removed from the C~t:ralPine Barrens Area and Special Groundwater Protection Areas. This

proposal will require careful analysis ifit is proposed in the future. One ofthe claImed

drawbacks ofindustrial developments is the potential for organic contamjnation. However,

organic contamination comes from various sources, not just industry. Organic contamination is

mairilya result ofimproper disposal ofhousehold, commen:ial and industrial chemicals, poor

managementpractices, and spills and illegal ~charges. A siD.gle incidence ofimProPer use or

disposal ofan organic chemical could imperil a 'signifiCant portion ofthe underlying groundwater

aquifer, A recent United States Geological Smvey study linked increased organic contamination

to higher land use density, i.e. the chance ofan occmrence ofindiscreet disposal oforganics into

the ground increases with density. However, from a regulatmy perspective, StrlIolk: County
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Department ofHealth Service and.New York State Department ofEnvironmental Conservation

regulations prohibits point and non-point discharges oforganic substance to groundwater and

control the use, storage, handling and disposal ofpotentially hazardous substances. Adherence to- ,

regulations, which are designed, written and specifically intended to protect public health,will

minimize or e1jmimrte the potential for public health impact. It is also helpful to consider that

uses such as "high-tech" and coIpOrate offices, while falling under the Town's industrial district,

would not be considered as having any threat to either theC:;~Pine Barrens or the Special

Groundwater Protection Areas. In addition, while the. fiscal importance ofindustry as a tax

revenue source is ovemrted, it still is important. This is especially true since implementation of

the Central Pine Barrens Comprehensive Land Use Plan will result in the transfer of"pine banens

credits" from the "Core Preservation Area into Central Pine Banens CompatI1>le Growth Areas

and Special Groundwater Protection Areas. lhis transfer ofdevelopment, ifdeveloped as

residential units, could have significantfiscaI impacts, especially to the local school districts.

Therefore, there is additional value in maintaining industrialzoning within the Central Pine

Banens Compatl1>le Growth Area to offset the potential pine barrens credit impacts.

Furthermore, the Town's recently-enacted Central Pine Barrens Comprehensive Land Use Plan

implementation ordinance.provides for the opportunity for pine barren credits to be utilized by

industty, thereby providing a doub1iD.g ofthe beneficial impact to the school district. Therefore,

based upon the above discussion, while elimination of industrial zoning may still be a

consideration, several altemativesalso are suggested such as strengthening industrial regulations

and compliance inspections, as well as restricting industrial uses in these areas.
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13. PROBLEMS AND NEEDS - M1xED-USE LAND USE AND ZONING

The initial action ofrezoning various parcels to D-I Residential removed their previous

large commercial zoning, and placed them in a category where the TOWllBoardOOulddetennine

the ultimate use, be it multi-f3mily residential, offices or shopping center. or combinations

thereo~ and the interrelationships, ifany, between the uses. Each ofthe individual height, bulk

and~ regulations continue to apply. The end resultof~opmentor proposed development

to date has been distinct allocation oflands for independent use and not an integrated

development plan. Single familyresidentialispemlitted as-of-rigbt. The D-l zone has on

occasion resulted in a tYPical shopping center fronting on the majorstri:et With multi-family or

single family residential behind.

That is not to say that the D-l zone has not served a pmpose-it bas by requiring greater

thought and effort into the ultimate plans proposed. TheD-l zone requires the developer to focus

the request on the desired use. It enables compromise, intensive site plan review, and allows the

Town to consider the approptiate land use based on cmrent conditions. Lastly, but most ..

importantly, this zoning category prevents the inappropriate intrusion ofa land use that may set

an adverse pattern. for the future. It could also be said that the D-I zone served as the

rudimentary pn:cursor for the creation ofPlanned Development Districts PDDs).

Planned develop~ent,enables a mixing ofland uses, appropriately located, thereby

maximizing existing infrastruetme while protecting the environment. Many hamlets have

expressed a desire to create a "sense ofpJace" within their community which a PDD could

provide by linking neighborhoods with commUDity services such ash~esand post offices. No

sites in the Town are currently zoned as PDDs. However. the Environmental Impact Statements

.aDd Town Board Findings Statement for North Shore Properties and Laurel HilIs Associates both

encourage a preference for development pursuant to the PDD Ordinance. In addition, there have

been recent applications for other sites within the Town for PDDs,

The PDD could also be utilized to create better site designs for large commercially and

iodustriaIly zoned lands and lands which are encumbered by old filed maps. Possible locations

lIlC1ude lands such as the area east ofCR 46 between the Long Island Expressway (1-495) and
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Sunrise Highway (NYS 27). Another could be in the area on the north side of Middle Country

Road-(NYS 25) and west ofCR 21 in Middle Island. The Longwood Community has expressed a

desire to create a "sense ofplace" and people-friendly streets and downtOwns within the...
community. A PDD attbis location could provide this, linked to the library and post office on the

south side ofNYS 25. Another PDD could also possibly be considered in the vicinity ofan area

in Yaphank comprised mostly ofindustrial and vacant lands·nearwhere CountyRoad 101 and

Horseblock Road intersect.

14. PROBLEMS AND NEEDS - CENTRAL PINE BARRENs COMPREHENSIVE

LAND USE PLAN AND ZONING:

There is a needto consider and address all the aspects ofthe Central Pine Barrens

Comprehensive Land Use Plan, especially the redirecting ofPine Barrens Credits into appropriate

areas ofthe Town and to consider potential impacts on school distri~ either generating and/or

receiving Pine Barrens Credits. The Town has proposed and adopted an implementation

ordinance that is in compliance with the Central Pine Barrens Comprehensive Land Use Plan and

received approval from the Central Pine Barrens Joint Planning and Policy Commission. .

Additional open space and environmental considerations which need. to be addressed are already

described in the Environmental Resources section.

15. PROBLEMS AND NEEDS - NONCONFORMITY

A non-conforming use is one that is not permitted in the zoning category on the parcel in

which the use is present. In many cases these uses predate the ordinance or were "zoned out"

when permitted uses were changed over the years. Nonconformity allows a use to continue

although it is no longer a permitted use within the district. Generally the use cannot be expanded

beyond a ~Ded limit and cannot be rebuilt ifdestroyed, but has certain rightswi~ the

purview ofthe Board ofZoning Appeals. This approach has advantages and disadvantages. First,

it eliminates a spot on the zoning map that can be used as an introduction or precedent for future
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adjacent rezonings. Second, in theory, the use will eventually disappear. The theory,

unfottwiately, is stronger than the practice. The logical extension ofthis theory is that the use ' U
will be replaced by a pemlitted, more desirable one..The disadvantage is the limit it places on the - .

o~ and the fdlse ()J)timismthat nwill be eliminated. Furthermore, some ofthe non-conforming tJ
~.particularly those non-residential innatute,arelocated in residential areas or in

- environmentally-sensitive regions ofthe Town including stream cOrridors. Because ofthe n
potential for noise, dust, water mid air contamjnatio~~onfromvisual resources, potential

. -
impacts on community and neighborhood character and potential impacts on property values fJ
some ofthese non-conforming uses may not be apptopriate for all areas in which they are located. t·

Furthem1ore, because they are non-conforming, from a business SfaDdpoint it is difficult unot Fl...?
impoSSIble for these uses to·expand, upgrade or improve their existingchaIacter. Accordingly, ill
additional, more pro-aetive means ofdealing with non-confonninguses should be explored.

.."

16. PROBLEMS AND NEEDS - PARKS, OPEN SPACE AND RECREATION

The inventory ofopeJ;lspace and recreation revealed over 30,000 acres ofopen space but

very limited recreation facilities. The establishment ofthe core area within the pine barrens

severely limits future growth and as a result, except for existing development, this area will be

open space. Transfer ofdevelopment rights, conservation easements, and acquisitions will

accomplish this objective. However, this emphasis will undoubtedly direct most efforts towards

this goal while relegating open space acquisitions outside ofthe core area as low priority. The

Town will continue to designate open space through subdivision review ofcluster and planned

unit development, but the financial demands to acquire land in the core area will prevail. County

expenditures for land must be" directed equally towards the Towns of Southampton and Riverhead

~. as well.

WIth 25% ofthe Town's'parks less than one acre and another 38% between one and five

acres, the ability to provide active recreation on these parcels is limited. Town-wide there are 21

"neighbOrhood" parks providing active recreation encompassing about 200 acres. While

"standards" are rarely reached, this~ts 2()OJO ofthe recommended neighborhood park

standard for a COIIlJllunity. Active recreation is particularly abSent in the eastern end ofthe Town.
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The Town should continue to develop appropriate areas for active and passive recreation.

While the facilities survey is old, and the Town has made tremendous progress, it does indicates

the deficiencies in providing recreational activity commensurate with the needs ofthe population.-··

One growing area ofneed is for designated bike routes. Bicycle "routes" may also be

denoted as "Janes" or "paths" depending upon the context or intent ofthe discussion.. Each

description may infer a different type ofbicycle facility. Such facilities may be paved or

unpaved, dedicated to bicycles only. Some bicycle fi1cilities may~ the paved portion ofan

existing roadway with the motorists :who use the road. Given the different types offacilities

possible, significant difference in design and safety concern will need to be~uat~ For

pwposes ofthis report, a bicycle route will be one that follows an existing paved roadway where

the bicyclist and motorist must share the roadway environment. In some cases,as identified in

several Hamlet studies, a proposed bicycle route may traverse an unpaved section ofright-of­

way, not open to motorists, between sections ofpaved roadway. Bicycle routes may traverse

State, County and Town controlled roadways and/or rights-of-way. Each agency having

jurisdiction must be involved in the process ofbicycle route designation.

Small, vest-pocket type paries located in residential neighborhoods provide many benefits

to the local communities in which they are located such as providing a convenient nearby play

area for young children and their parents which is within waling distance..However there are

some concerns regarding such sites. While they may provide valuable recreational aspects for

many local residents, they are subject to high maintenance and vandalism. an issue which needs to

be addressed.
."

The Town has done a remarkable job ofacquiring open space. It is recommended that

the 1988 inventory be updated and that a facility plan be developed. In areas, particul~yin the

east, where the County has land, the Town should attempt to enter into agreements wherein

portions ofthese·lands could be used for active recreation. The COI3lD. "airport" parCel

immediately comes to mind. The community desires some active recreation and the parcel

contains flat accessible land as well as environmentally sensitive land
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TheTown might also consider approaching the State Legislatme to allow the Town to

sell some small unusable parcels for residential lots using the proceeds to aCquire larger more

usable parcels.

Various eommuDities, inthehamIet studi~'h8ve expressed the desire for greenbelts and

corridors to CODDect exiSting large open spaCes. IntheLongwOOdarea, c~derationshould be

given ~o the potential to connect the Wertheim Refuge_to$:Rocky Point State property with a

continuous~belt. Additional land preservation, perhaps through clustering, may be

wammted adjaceiJ.t to Cathedral Pines County Park. Consideration may be given to creating a

'greenbelt eonnection betweenthe Carmans River corridor andBrookhaven State Pcnic. In the

Mastics, a need has been expressed for more p3rks'and recre3tiomlI facilities and greater
. .

diversity. -Marine teereationaI fucilities and spOrts complexes have heeD. indicated as possibilities.
. ,

ConsideratiOn shOli1d be given to·the many recommendatiOnS in these and other hamlet studies.

Clustering and other techniques should be used where possible to achieve these goals.

Three parcels, the parcel between SouthHaven Park and Moriches Middle Island Road,

the headwaters ofBeaver Dam Creek and the Southaven Properties in Brookhaven Hamlet should

be acquiied. In addition, preservatiOn ofsome ofthe open space On the Gyrodyne property may

be warranted. A desire has been expressed to preserve a parcel on the Forge River and could

possibly be achieved through clustering or other methods.

17. RECOMMENDED OVERALL LAND USE AND ZONING CHANGES

In revising the Town Code, review ofdevelopment project designs and the granting of

rezoning applications, consideration should be.given to the need to promote, create and enhance a

sense ofplace as it is a key ingredient to a.community's functioDing and integrity and helps to

define for people a sense ofidentity. Integral to the sense ofplace is the need to preserve and

enhance visual quality, especially along roads, as a key component ofthe quality oflife. Streets
~

need to be designed with more that one function in mind Street-scapes should enhance a sense of

community responsibility, belonging and interaction while assuring the highest level ofsafety and
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function for all that may use it, including motorists, bicyclists and pedestrians. The roadway

enviroriinent should be inclusive ofaesthetic considerations.

Preserving and enhancing tJie aesthetic views along major Town roads is extremely

important, particularly the preservation ofexisting street trees and planting ofnew street trees.

The establishment ofimproved.coordination and coopercWon amongTo~ County and State

agencies should be fostered to ensure there is consistent policyjpIlong the agencies regarding

road aesthetics, especially street trees. Such policy should address the coD:flicts inherent in the

goalofestablishing and maintaining aesthetically pleasing neighborhoods, a sense ofplace,

cohesion and harmony; a sense ofC<?mmunity identity and pride with the removal,~on
-- .'

and planting ofStreet trees; the requirements ofutilities in maintaining their inftastructure in

right-of-way; the need for traffic safety to be maintaining forall who use roads (including

pedestrians and cyclists) and the potential conflict with maintaining proper motorist visibility and

sight distances.

Changes in the Town~szoning Code regarding specific percentages ofnatural,

revegetated landscaping and design requirements should be considered.

The following criteria should be utilized by the Town in evaluating all rezoning requests:

• To promote the goal ofcreating a "sense ofplace" rezonings should be required
to meet certain standards. These should include the fact that streets should
interconnect, sidewalks and bike lanes should be included in site plan
applications and in housing developments houses should be built close to the
street, should contain a heterogeneous mix ofhousing types and should be
balanced with the fact that each site is different and must be considered on its
individual merits and characteristics.

• Provide a close examination ofarea surrounding the site ofthe rezoning for its
potential impacts.

• Consider the impact ofa depth extension on adjacent properties and the potential
need to rezone these as well. .,.

~ Determine ifland-locked parcelS are being created.
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• Determine ifthe zoning classification appropriate.

• Determine ifthe proposed rezoning is spot rezoning. Ifsome "spots" remain after
a general rezoning occurs, these should not be used as a rationale for additional _. -­
rezonmg at a later date.

• Determine ifthe property becomes nonconfonning as a~.oftherezoning. If
major users are made nonconfonning, the iml'laetofthis aCtion on the ability to
do business should be evaluated. The Zoning Board ofAppeals should not be
o~edby nonconformity.

• Detennine ifthe action will lead to additional requests in the generalarea and its
cumulative effect.

:. - -. . -

The following criteria should be utjliml in evaluating zoning code changes:

• Codes for each zoniIig districts should be specific about what uses are permitted
and which are, prom"bited; including the ability to mix uses where appropriate
(e.g. allowing residential use as an accessory use in a commercial zone such as
permitting an apartment on top ofa store).

• Existingz~g districts should be utilized whenev.er possible, rather than
creating new ones.

• New districts should reflect control over a growing use that is not properly
controlled by existing districts.

• The overall zoning code should be easily understood and the following additional
criteria should be applied: .

• It should provide regulation and not procedure (sheet size, number ofcopies and
other purely departmental procedures) .

• Itshould be "comprehensive" in nature.

• It should be based on th~ comprehensive land use plan, but ,not represent it.

• It should treat all properties within a given district equally.

• While severability between: sections ofthe zoning code is always written in the
code, most sections should interrelate (e.g. the Central Pine Barrens section of
the ordinance should relate to everydi,striet).... ;.". -. --- " ..'.....'- ".',

• It should not be necessary to "flip" between districts to understand the ordinance.
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• Definitions should be in one section, thereby eliminating conflicting or more
descriptive definitions in various sections.

• .Section 85-309 regarding Hydrogeologic Sensitive Zones should be given greater-'
prominence throughout the Zoning Code since it impacts all districts.

• Just as industrialuses should not negatively encroach on residentially zoned
areas, the reverse is equally true.

• Clustering should be continued as a basic concqtt ofdevelopment, partiCularly as
the need to transfer development rights incieases.

The following additional recommendations should be considered:

• Revisions ofthe Historic District codes should be considered to address other
structural and aesthetic aspects not currently addressed including the appearance
ofestablished business that are poorly maintained; detached ancillaIy structural
features .such·as fences, walks, etc. and style and maintenance ofexisting
residential structures.

• Population asymptotes could and should be used in developing traffic projections
in conjunction with land use factors including current anticipated zoning and
quantity ofexisting vacant land.

• The zoning district map should be changed to reflect existing land uses.

• Inappropriate spot zonings and other inappIOpriate zonings should be eliminated

18. RECOMMENDED REsIDENTIAL LAND USE AND ZONING CHANGES

• Clustering of subdivisions so as to create permanent open space areas should be
continued

• The Town's new Planned Development District should be utilized to bring
opportunities for both open space preservation as well as innovative and unique
development which can foster a sense ofplace and allow for the siting ofwork
places near employees residences.

• The Town should strongly support and promote senior citizen housing.
Diversity, affordability and flexibility in the senior citizen housing supply need to

~ be promoted. Congregate Care especially needs to be fostered in the Town to
meet the growing needs of those who require assisted.
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• .Both the Multi-Family parts ofthe Code and the siting ofadditional multi-family
housing need to be addressed. Consideration should be given to placement of
such housing along major roadways in place ofcommercial zoning in some
areas...They should also be consideredfor locations acljacent to activity centers to­
create a sense ofplace, and the needto·continue'to provide a choice ofhousing
types for an aging population desiring to remain in the community as well as
.affordable housing for the young.

• .Double frontage needs to be avoided and designs which do away with these types
oflots need to be encouraged.

• In-filling ofold :filedmaps in existing developments should be addressed,
especially in environmentally-sensitive areas such as wetlands. New
requirements should be considered including conditionsto preserve some
existing.

'. .• Permitteduses in the A Residence and A-I Residence zones need to be clarified.

.• The ResidenceD District needs to be clarified and its use in the Town examined.

• The Mobile Home Community District needs to be clarified.

• Parking requirements in residential districts need to be made consistent.

• The Horse Fazm (HF) Residence District should be considered for amendment to
contain a reference to Residence A-5 and A-IO in 85-151 A.

• In the Residential District (RD) in the Great South Beach Article (Fire Island
National Seashore) the possibility of pemritting condominiums should be
examined.

• In regard to land and subdivisions adjacent to limited access roadways clustering
should be Jltilized to reduce sound and visual impacts coupled with other
iDnovative techniques including landscaped berms.

• Code amendments which can help to achieve and achieve rural chaIacter
thtOughout the Town should be develoPed and should include the preservation of
buffers adjacent to roadways and preservation ofhistoric character.

• Population asymptotes· could and should be used in developing traffic projections
in conjunction with land use factors including cum:nt anticipated zoning and
quantity ofexisting vacant land
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19. REcOMMENDED COMMERCIAL LAND USE AND ZONING CHANGES

• Eliminate excessive and ovembundant commercial zoning.

• Eliminate spot~ercialzoning.

• Eliminate commercial strip zoning that has been left undersized by roadway
takings.

• Reduce or eliminate zoning that allows commercial land uSes that tum. trhe
comer from a major roadway into a residential area.

• Reduce and consolidate.commercialstrip zoning.

• Reduce and consolidate commercial shopping center zoning.

• The central business area ofRocky Point could be fine tuned through the
elimination ofthe business zone on lots tbatare residentially developed,
particularly at the western edge ofPrince Road.

• Detailed recommendations have been advanced by the Town for the stretch of
Montauk Highway from Center Moriches to East Moriches. These should be
reconsidered for implementation.

• Consider special study ofcommercial development ofHorseblock Road (CR 16)
east ofGranny Road.

• In some areas existing commercial development may still have voids of service.
However, areas in which voids still exist are notidentified specifically in the Plan
(general areas ofservice are shown in previous figures). In review of future site­
specific actions, consideration will be given in addressing this issue considering
the Pine Barrens, large lot zoning and public holdings that will reduce the
popuiatioo within the service radii and hence the need for commercial
development in these areas..

• Enact changes in the "J-7". Transportation DistricL Consider amendments which
.encourage assemblage ofindividual parcels into single development scenarios.
Consider allowing increased intensity ofuse as size ofparcels is increased
utilizing floor/area ratio, building coverage, mixed usage, joint use ofparking
and height (with maximum height being controlled in the vicinity ofthe Islip
MacArthur Airport by the proximity ofthe aiIport and FAA regulations).

• Consider creating and eDacting the·proposed CommereiallBusiness District to
provide control over those uses that are almost industrial in nature.
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• The Town should enact a Marine Commercial zone to control waterfront
development and protect scarcewater-dependent uses.

• The Town should CODSider a Recreation Commercial zone to control semi­
commercial recreational Commercial uses.

• The strip commeICial "I-2"zone sh011ldbe increased in depth wherever it will
not adversely impact aqjacent residential uses or set adverse precedents.

• Single-family residential uses should not be permitted as principal uses in
commen:ial zoning districts, but should be permitted as uses accessory to the
commercial U$e, such as allowing an apartment above a store.

• It is recommended that the closely-related commercial zones (1, 1-1, 1-6) be
combined and restruetmed as aneighboIhood or limited business district.

• Population asymptotes co~dand sh011ldbe used in developingtraffic projections
in conjunction with land use factors including current anticipated zoning and
quantity ofexisting vacant land.

• Population data. particularly asymptotes; can be utilized as· anindieator of
commercial space needs. Accordingly, applicants petitioning the Town Board
for commercial center zoning should be n:qujred to submit a Market Demand
Analysis to document their contention~t additional'commercial space is
needed.

• Revisions should be made to the commercial part ofthe Town Code which will
help to enhance existing downtown. These revisions should include
consideration ofthe need to enhance existing downtown shopping centers and the
need to work cooperatively in conjunction with local merchants and others in the
community to identify means necessary to revitalize business in dOwntown
centers and he1pto achieve a·sense ofplace.

• ~ons to theTown Code should examine the potential for a need to increase
the lDinimum lotsize for J~S zoned gas stations which contain convenience stores
including the need to provide sufficient landscaping.

• .The Plan sh9uld be revised to include the following criteria to be utilized for
retr9fittingan eJQ,sting shopping center~Retrofittingshouldaccomplishthe goal
ofcreating a "sense ofplace" ordeveloping pedestrian oriented, mixed use
centers. To meet this goal thefollowingpanuneters should be met

. .

a ~Ac:e:ess.. Maximize public;tnIiJsportation and pedestrian access to the site. Provide
comfoItable,CODVenient bus stops c;lose to the buildings. Provide safe pedestrian access to the
~.andbetweenbuil~ within the c:eoter: lAndscaping should not <:reate barriers topedestriaDaiX:ess. .. . .' ... . .

b. Increased Density. Increase the density of the centerby adding new buildings to the existing
parking lot or adding a level Increase the mix. by including office use, educational, cultural,
orrec:n:ational uses.
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Co The Town may wish to also exempt PDD's. 'However, this exemption Should occur only ifthe
'POD accomplishes the goal ofcreating a "sense ofplace,• by aeating a mixed use community
center which meets many ofthe parameters set above.

. d. Retrofit Parking. By adding ~estrian walkways, perhaps covered, and landscaping. New­
lots should not front the roadway but should be located on the site or in the rear ofthe
bUildings wbenpossible and practical. . . ,

•. The ToWn should utilize the following eight conceptual criteria to guide itselfin
the selection: ofproper commercial zoning:

• Recognize the strip nature ofcommercial land use along most ofthe~or
roads. .

•. Recognize the role ofshopping centers, the various sizes, populaUon served .
and radius ofservice.

• Recognize the needs ofneighborhoods.
• Detennine how office uses~ to be controlled. .~ider the difference

between local service offices & corporate headquarters, single & muIti­
pmpose.

• Differentiate the fine division between some commercial & industrial uses.
• Control the commercial development of the waterfront.
• Control gas stations and other auto services.
• Provide for special single users such as a transportation center.
* Provide and control commercial/recreation uses.

20. RECOMMENDED INDusTRIAL LAND USE AND ZONING CHANGES

All industrial zotiing articles should be rewritten in a positive manner wherein permitted

uses are listed.

Consideration should be given to rewriting and reorganizing the Town's industrial district

as follows:

• "Lol" Leave as essentially the same district as before with the removal ofheavy
industrial use and industrial parks. Add or substitute permitted uses for
~InDiteduses.

."L-2" Consider expansion of"L-Z" locations by the inclusion of some ofthe
existing heavy industries now found in the "L-I" District.

• "L-3". Reduce the minimum lot size and frontage and IeZOl1e four existing
industrial parks by removing them from the "L-I" zone. This district will be
used to control the development ofmost ofthe remaining industrial lands.

• "L" , This district is to be used to govern large tracts where high quality
'. industIyand offices are desired. It is similar to the "L-3" District in concept, but

requires larger lots.

",
206



"-".

• ~"No change recommended. Possibly the Power Authority property should
be rezoned to "IA", as well as other large LILCO holdings.

Consider eliminating inappropriately 2:onedand surplus industrial properties. Eliminate

industrlal :zoningtbat is isolated and located too far from major roadways and other1I'alisportation

access and that isUDlikely to be developed In addition, spot industrial :zoning should be

eiirninated and industrial zoning that intrudes into,; accessed through, or is swrounded by

residential areas should be eliminated

Consider developing safeguards for industrial development long Groundwater Divide

including potential measures for reducing such developmentintbis environmentally-sensitive

. groundwater recharge area.

Population asymptotes could and should be used in developing traffic projections in

. . conjunction with I3nd use factors inc1ucfulg cmrent anticipateci zoning and quantity of existing

vacant land

Industrial zoning and industrial uses should be reduced and consolidated inorder to focus

development into industrial centers and industrial parks.

The following are some general comments with regard to potential in<hIstrial changes to

consider:

• Undemtjliud or inactive' industrially-zoned parcels should be considered for
rezoning.

• Industrially-zoned parcels located along undeveloped major roadways with
unlikely future development should be considered for rezoning.

• Industrially-zoned old filed maps inappropriate areas where additional
commercial zoning is not needed should be considered for rezoning.

• Abandoned and active industrially-zoned sand and gravel mines in isolated~
which dQ not have good access and are adjaceIit to other uses and zonings should
be considered for reZoning to categories in greater conformity with their
smrounding and with local environmental resources including groundwater.

• Existing improved industrial lands in environmentally-sensitive areas should be
made nonconfonning where possible and feasible and rezoned to a category me
protective ofthe environment.

• Consider strengthening industrial regulations and compliance inspections, as 'VI

as restricting industrial uses for vacant, .light-industrial lands in SGPAs or the
Central Pine Barrens or rezoning toa residential eategoty where the above is J

feasible or desirable. . .
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• Where large industrial zoned parcels or assemblages ofparcels exist, the Town
should consider rezoning to a PDn district to promote future flexible
development.

• Where~ bloeks ofexisting parcels taken together have dispanne industrial
"zonings, vmedl<rt sizes and varied uSes sUch as manufactUring and offices,

consider teZoningall ofllie large vacant parcels in the entire assemblage to a
more applopdate district.

• Commercial recreational uses in spot~,zones should be considered for
rezoningto more a.pprppriate commercialCatag-ories.

Consideration should be given to developing penoimance standards Within the new
articles which control fire and explosion hazards, radioactivity, smoke,.air quality, wastes,

VIbratiOns, noise, odors, and glare with consideration ofState and Countyjurisdiction. Additional

cross-referencing to other related chapters ofthe Town Code and incorporation of requirements

into the zoning code should also be considered.

The Zoning District Map should be changed to make better use ofplanned industrial

paIks and offices with particular attention given to the elJ.:viJonmentally-sensitive areas.

Similar to commercial uses, the legislative body should develop some concepts in regard

to industrial development. The concepts to be developed by the legislative body are:

• Define research and developmeJ:1t (high technology) and how it should be
regulated.

• Describe how large offices or office parks should be regulated.

• Describe how heavy commercial/industrial uses should be regulated..

• Describe how.sand and gravel extraction should be regulated.

'. Detemline what Heavy orGeilezal.Industrial uses should be permitted and where.
,(Such uses as junk yards, recycling :filcilities, petroleum storage and distribution,
concrete uses, contractor yards)

• Determine what retail uses shall be permitted and which body·should do the
permitting (Board ofZoning Appeals, Planning Board, Town Board).
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Consideration ofthese issues will enable the development ofzoning requirements that

recogniZe existing industrial uses while providing for future industrial growth, properly

controlled. The foregoing recommendations, ifimplemented, may result in the reduction of

.in~ZOned laD.d within theTown, incluQingtheneed to· cO,nSideienvironmental and health
, __ ,: • '.: " '. - - - -. • • - 0- : .. • - •• -. • • .' • _ • ~ '_:.

concerns and other issues including the lackofgood transportation access and inappropriate 4'spot

zones".

The Town should strive, in cooperation with Dowling College, to develop a High Tech

Incubator and Technology Park at the Brookhaven CalabIoAirpprt to foster the creation of
- . . ," . - - ;. - -.", '," - .',' ~'.. - ; ", -: ~- .-, :'-'- '. - . :'.' - ::

.. traI;1sportation, communication and planning-related industries. This will complement the nemby
. - , . -.. ,-' -,~ .

Economic Development Zone to foster the growth ofem.gbusiness to~jobsand

economic opportunities in the Town.

21. RECOMMENDED MlxED-USE LAND USE AND ZONING CHANGES

The 0-1 zone should continue to be used where appropriate to enable compromise,

intensive site plan review, consideration ofthe apPlOpriate land use based on current .conditions

and to prevent the inappropriate intrusion ofa land use that may set an adverse pattern for the

future. However, in revising the 0-1 classification consideration should be given to incorporation

of a criterion that helps to induce development which will enhance the communities in which it is

located Consideration should also be given to defining acceptable and unacceptable uses in $e

D-l category and fostering the integmtion ofuses within a D-l, the legislative intent and the

limitations ofthe ordinance.

Planned DeyelopmentDistricts should bea~:tivelypr()motedand encouraged by the Town

to maximize existing infrastrucmre while protectfug the environment, create a "sense ofplace"

within a community and link neighborhoods with community services and activity centers. In

planning and approving PDDs they should not only be used as a repository for permitted yields

and for transfer ofdevelopment rights but Should auempttO,where appropriate,~ that

workplaces, shopping and activity centers are located in close proximately to residences and that

the sense ofplace embodies in the feel ofclose-knit, small neighborhoods and communities is
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fostered. Furthermore, the_current PDD code should include criteria which will move toward the

goal-ofcreating "a sense ofplace."

The use ofPDDs for the development ofNorth Shore Properties and Laurel Hills

Associates.-in conjunction with the EISs and Findings statements issued for each, should be

encouraged..

The PDD should be utilized to create better site designs for large commercially and

industrially zoned lands and lands which are encumbered by old filed maps. Possible sites
, -,"

include lands such as the area east ofCR46 between the Long Island Expressway (1-495) and

Sunrise Highway (NYS 27), an area on the north side of Middle Country Road (NYS 2S) and

west ofCR 21 in Middle Island and inthe vicinity ofan area in Yaphank: comprised mostly of

, industrial and vacant lands near where County Road-I0 I and Horseblock Road intersect.

Population asymptotes oouldand should be used in developing traffic projections in

conjunction with land use factors including current anticipated zoning and quantity ofexisting

vacant land

The potential for inclusion of revisions for fostering the development ofactivity centers

should be examined based on the concepts and techniques ofTraditional Neighborhood

Development. Such activity centers would be targeted to receive density from sens~tive

environmental areas to create a sense ofplace and preserve sensitive areas while simultaneously

enhancing the feaSibility ofmass transit with the proviso that consideration must also be given to

unique characteristics ofeach site and area.

22. RECOMMENDATIONS - CENTRAL PINE BARRENS COMPREHENSIVE

LAND USE PLAN AND ZONING:

The~Townshould followtbrough with the implementation ofthe various aspects ofthe

Central Pine Barrens Comprehensive Land Use Plan. especially the redirecting ofPine Barrens

Credits into appropriate areas ofthe Town and the Town's newly adopted ordinance. Additional
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open space and environmental considerations described in the Environmental Resources section

should De implemented where possible.

.·23. RECOMMENDATIONS - .PARKS, OPEN SPACE ANDR'ECREATION

• The Town should continue with. efforts to preserve the Central Pine Barrens,
especially the Core Preservation .Area..

• SitesshOUIdnotbe prioritized fora~tionor Preservation orprotection as
open space merely because they are located in the Central PifieBarrensCore
~..$ite$.shoutd beconsideIecibased on their sigomcance to
enviiomnentalquality or theU- sensitivity.. In developing recommendations for ..
acquisition orpresetvation ofareas, consideriltion Should be given to completing
thevari<>us studies and plans discussed in th,e Enviromnentall:tesoUICeS section
ofthe Plan, mcluding the open space plans for the Central Suffolk SGPA, eGA
and the Town and the management plans forthe Carmens and Peconic Rivers, in
order to determined priority.acquisitions.

• The Town should continue to use clustering andPDDs to preserve open space.

• The Town should continue to develop appropriate areas for active and passive
recreation.

• Bike routes should continue to be developed.

• The Town should attempt to address the concerns ofvest-pocket type parks
cOmprehensively.

• It is recommended that the 1988 parks inveJ.ltory be updated and that a facility
plan be developed. The filcility plan shquld address the deficiencies in meeting
some ofthe standards for the provision ofactive recreational facilities. Such a
plan should include a time frame for the development ofactive recreational sites
within the Town as it will have a direct and extremely positive effect on the
quality aflife.

• In certain areas particularly in the 'east, the Town should attempt to enter into
cooperative agreem.entswith the County for active. recreation.

• The Town should consider approaching the State Legislatuie to allow the Town
~ to sellsom(lSDl3lllUlusable parcels forres~dentiallotsusing the proceedsto

acquire larger more usable parcels for parks.

• The establishment of greenbelts and corridors tO~nnect existinglarge open
spaces should be exPlored and implemented where poSsible. Clustering and other
techniques should be used where possible to achieve these goals.
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.• Three parcels, the parcel between South Haven Park and Moriches Middle Island
Road, the headwaters ofBeaverDam Creek and the Southaven Properties in
Brookhaven Hamlet should be acquired ifpossible. In additio~preservation of
some ofthe open space on the Gyrodyne ploperty may be warranted. A desire - _.
has been expresse9 to preserve a parcel on the FQrge River and could possibly be
achieved through clUstering or other methods.

• Open space and related recommendations in the Environmental Resources and
Historic Preservation sections should be implemented where feasible.

24~ RECOMMENDED NON-CONFORMING USE CHANGES

It is suggested that the Town should identify and inventory non-eonforming useS in

environmentally-sensitive areas such as wetlands, waterways and streams and inappropriate areas

ofthe Town, such as certain residential locations. The Town may wish to develop and consider

specific mechanisms for transferring such inappropriate non-conforming uses to appropriate

areas. This may include providing tax incentives, low-cost loan inducements or relocation

services such as through the Industrial Development Agency. In addition, the Town may wish to

utilize an alternative program in which either areas between residential zoning and the junkyards

are rezoned to a transitional zoning eategorysuch as office or low-intensity commercial and/or

areas in the transitional zone are ultimately transformed into buffers over time. The Town may

wish to consider formal tracking of inappropriate non-conforming uses so that ifthey cease to

operate for at least I year, they can be formally removed and their site ofoperation remediated. It

is further suggested that the Town develop detailed procedures to implement this initiative.

25. RECO~ED GENERAL REGIONAL ZONING CONSIDERATIONS:

A commonly used expression in describing zoning reclassifications is that the particular

situation is either "upzoning or downzoning. .. The origin of this usage can be traced to the

original pyramidal zoning where residential uses were at the apex ofa triangle with commen:ial
~

and industrial located lower on the scale. This is indeed erroneous, misleading, and often leads to

improperpl~g decisions. Zoning is either proper or improper; good or bad-but never up or
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down. In some situations industrial or commercial designations maybe superior to residential

usage. More to the point, every zoning class should be protected. Just as industrial uses should

notnegatively encroach on residentially zoned areas, the revtne is equally troe. The historic ­

practice ofallowing housing to invade industrial· areas is also bad planning.

Another issuethatcomes out ofthis Study and was refimed to earlier, is the multiplicity

ofclassifications in every category and the use ofspecial'permits, etc. It is strongly

recommended that the zoning code ordinance be simplified'and clarified. Uses to the maximum

extent sh.oUldbe as "a~ ofright:',Pending the approval and adoption ofthe Comprehensive

Land Use Plan for the Town ofBrookbaven, specific~bitgWlgeshouldbe submitted for

consideration.

The following secti~discusses potential zoning chaIlges that would significantly resolve
. " : .

many existing inconsistencies and problems that hamper good planning practice.
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A1; previously mentioned, Route 347 is under1remendous'pressure for additional

development including rezoning to shopping centers, additions to existing buildings,an
Planned Retirement Community, small offices and single family dwellings. Concerns in

the area in,?lude excessive retail commercial, pro~tyofexisting residential areas and ,r.l
the need for more transitional zoning from.commercial and industrial uses to residential.

In order to address these issues, where possible and appropriate, the Town may wish to U
consider.changes ofsoJIle existing zoning to a multi-family category either through D-l

Special Exception approval or MF-l rezonings. [J
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B. Middle Country Road - New York State Route 25

As notedpreviously, zoning along Route 25 is an inconsistent, sometimes

inatiODalconglomeration()fzones. Most ofthe roadway is zoned 1()() feet in depth for J­

2 Business..Depth extensions have been granted, but obviously on an individual basis

without a view to acljacentproperties ofsimilar dqltbs. On comer lots which have

C<?mmercial zoning, sometimes the co~ercialZO!Jinghas~ been extended along the

.~Isresiden!ialside stIeet frontage, creating an intrusion into a neighborhood. There

are scatteredparcels ofJ...5 zoning for gas stations, J-4 office and a parcel of light

industIy here and"there. VJSUa1ly much ofthe road has extensive and lengthy stretches of

commercial and other intensive development with little visual distinction between

commUnities. Intensive development has·also contribUted to heavy tIaffic congestion.

Most ofthe large holdings are zoned J-3Business or D-I Residence.

In order to minjmize· further exacerbationofthese problems and to help correct

problems in certain areas, where possible and appropriate, the Town may wish to

consider changes ofsome existing zoning to J-3, rezone certain strips to A-I Residence,

utilize some areas as receivingzones (especially for Pine Barrens Credits), consider

rezonings for some sites which allow for the development ofCommercial Recreational .

uses, provide for multi-family use (either through Special Exception approval or rezoning

to MF-I), designate Planned Development Districts in some areas, change some

commercial zOning to the adjacent residential and retain some areas in their existing B­

Residence or A-I zoning.
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c. New YorkState Route 25A

A number ofspot zonings, out ofcharacter With adjacent parcels, are pre$eD1 - ­

alcmgtmstoUte; seVeralpaJCe1s bave-split--zohings-~een commercial and residential

Which makes development more difficult andeteates coneem for acljacentresidential

neIghborS and other existing zoningsare inconsisientWith their surroundings.

~y" the ToWn may wish toconsiderleZ~gofsomepaicels along Route25A

-to ]-4~ A-IO, B-1 Residence and~3 Industrial andCoDSider rezonings for some sites

-which allow-for the-develOpment ofCOmmeiciaI Recreational Uses.

D. Other Areas of the Town:

In the course offield review, larger areas not limited to linearco~ons

along major roadways were identified as presenting particular zoning problems. Some of

the zoning classifications were foUnd to be inappropriate while in the case ofothers there

did not seem to be an appropriate zoning classification within the current ordinance to

accomplj.sh the intended objectives for an area.

Along parts ofRoute 112 there are a number ofconglomerations ofmixed uses

which include a number ofparcels having several commercial districts. The Town may

wish to consider the rezoning ofsome to MF-l, D or 0-1 Residence.

In. a large special commercially-zoned area in the western part ofthe Town there

are assoned uses with a preponderance ofauto-related businesses. Residences are

mingled with rather intense industrial-like commercial and industrial uses. The lot sizes

vary from 2,500 square feet to 7.4 acres. There are several concentrations ofresidential

development, some ofrecent construction. One long residential block is zoned 1-2. It is

recommended-that these residential concentrations be-zoned Residence C. Theremainder
~

ofthe area should retain the existing special commercial zone, but the Town may wish to

~nsideramending the district regulations to encourage the assemblage ofproperty for

redevelopment and allowing more intensive as the size ofa parcel increases, changing
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building covemge, allowing mixed usage, promotingjoint use ofparking and changing

- """height.

.In the central part oftheTown in the vicinity ~fCR 83, the land is under-utilized

with a mix ofcommereial, industrial and A-I zoning. Consideration should be given to

rezoning some ofthe industrial to commercial-and some ofthe coInmercial to a

~dential category.

Another part ofthe Central part ofthe Town containsJarge lots fronting on a

major road. The Town may"wish to consider the ~lishmentofa

CommerciaIlBusiness District that recognizes the predominant industrial-like commercial

uses along the road and provides adequate height, bulk and use regulations for existing

and future development. The Town may wish to also consider the rezoning ofsome

commercial parcels and some single-family residential parcels to MF.

Subdivided lands in Hydrogeologic Zone VI which are zoned for commercial

uses but either vacant, residentially used and have a few parcels devoted to industrial-like

commercial should be considered for rezoning to Residence A-I.

In an area ofthe Town along the South Shore along a primary Town Road in

which the predominant zoning is ]-2 Business and in which all parcels are vacant, with

the exception of several structures, consideration should be given to rezoning the

frontage ofthese parcels to D Residence to provide for owner-occupied two-family

housing.

In an area which is essentially vacant with the exception ofa few small industrial

buildings and houses it is recommended that the existing ]-2 Business frOntage be

rezoned to Residence A-I and existing industrial be rezoned to PRe.

~ In certain areas ofthe South Shore where there is a limited amount of

commercial development despite existing ]-2 zoning on both sides ofa secondary Town
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Road it is recommended that all ofthe 1-2 zone be IeID.ovedand the properties rezoned to

- ·"Residence A-I.

In areas in the~westem~ ofthe Town which present complex varieties of
.- - ...... ! .:..... ,.-,- '-,',' -'-.' .' - •..'- • -

land uses and zoniIlg, whereJlluchofthe~~ does notJeflect the existing mapped lot

patterns and where past~erezoningto A~l prodliced a significant number of
• '. -.'.- .:' 4""' • • - .". : .' •

nonconforming residential properties, a dilemma t;OO.sts for.the ~lopment ofthe

moderate sized remaining vacant parcels, the ownelship pattemofold filed maps further

complicates developm;art~tial, w~there,are scattered small residential zonings
.. -

and various commercially-zoned~; !t is recommended that many ofparcels with
;. ' - - ~ "::' '. -'-"." :' - -.' , - - " ,

various commercial zonin~ be A-I Residence.
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IX. POSTSCRIPT

The Town ofBrookhaven, faced with absorbing most ofSuffolk County's recent growth­

has faired rather well in the nearly ten years since thepublieatiOJi ofthe 1987Draft Land Use

PIan. Not only was the population growing during this time-but economic patterns, social mores'

and environmental awareness were changing as well. At the same time, the regulatory process,

including_zoning and land use controls, evolved in an" atteqlpt t~ address the new conditions'and

needs demanded by these trends nationally, regionally and locally, within Brookhaven. Dming

the ensuing years the Town bas made great strides in responding to these challenges yet the

problems are still intimately entwined with thepromise.

The cUrrent Town Code, especially the Zoning section, has great complexity and breadth,

but there is a need to boldly amend it to prevent the future occurrence ofpast problems and to be

more responsive to the needs ofresidents, industry, commerce and the environment. Past land

use actions have done much to positively affect the quality oflife but more remains to be

undertaken. Few communities can boast ofBrookhaven's quantity ofopen space, transportation

network, recreational activities, housing, employment opportunities and economic growth yet

there still remains a need and desire to create a greater sense ofplace; provide high quality,

diverse affordable housing for the old and young; encourage the development ofmore economic

opportunities; create more jobs; reduce congestion; enhance rural character; prevent suburban

sprawl; provide more environmental protection; ensure commercial uses are limited where

necessary and located appropriately; preserve our heritage and make Brookhaven one ofthe best '

places anywhere in which to reside, to work, to shop and to play. This vision for the future is

embodied in Plate 21 which proposes a future land use pattern for the Town. The map shown in

Plate 21 should be utilized in conjunction with the written text ofthe 1996 Comprehensive Land

Use Pian. The map itselfdoes not constitute the Land Use plan nor shoUld this map be utilized on

its own to determined land use for a specific location.

The passage oftime has generated a need for thoughtful and open reflection on the

problems o(the present which remain, their causative factors from the past and hope~ intentions

for the future. This reflection has led to the recognition that the time has come for a new plan and

a comprehensive planning process that embraces and includes all who have a stake in the :future
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oftheTo~ofBrookhaven. It is on this premise that the preceding Draft Comprehensive Land

Use Plan was based. It is hoped that this Plan'5 promise will ultimately be translated from written

word to positive aetionand necessary change.

The PIan should bere-evaluated at suitable iDterValSto IeSpooo·tO cbaDging

circumstances. To this end, the preparation andcirc1Jlatio~ota coIm:imDity~jgned

"questionnaire with regard to current plan evaluation aDd futuie deSires Should be considered.
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